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Application Papers 
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a)D All b)D Some * c)Q None of: 
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DETAILED ACTION 

The claims filed on 01/16/2006, in response to the Notice of Non-Compliance 
filed on 12/30/2005, have been treated in this Office Action. Applicant is made aware 
that any amendments made in the now Non-compliant amendment of 10/1 1/2005 have 
not been entered into the record. Pending claims 17-32, which are labeled as "New" 
should be labled with the claim identifier of "Previously Presented" since no 
amendments have been made and they were included in the original listing of claims 
filed on 05/10/2005. 

Claim Objections 

Claim 26 is objected to. Claim 26 recites "the interconnecting side strip". This 
lacks antecedent basis in the claims. It appears that claim 26 should depend from claim 
24, not claim 25. This will be assumed. Appropriate correction is required. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claim 17 is rejected under 35 U.S.C. 102(b) as being anticipated by Hutton et al. 
(US 5,560,093). Hutton shows a sign for displaying indicia. The sign has a housing 
having a body portion (25, 26) made up of panels (27). The outer surface of the panels 
is a display portion on which indicia (50) may be attached. The sign comprises at least 
one collar arrangement (22). It is located at the top end of the sign. It is shown in detail 
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in figs 1 and 6. the collar has an opening through which the support element (10) is 
received. The collar arrangement has individual collar portions of different sizes and 
arranged in a stepped relationship to one another (figs 1 and 6). The individual collar 
portion form openings of different sizes. The size of a respective opening can be 
measured either along the longitudinal axis of the post (10) or orthogonal thereto - 
either way, one can differentiate different collar portions that form different sized 
openings. 

Still regarding claim 17, the recitation "so that the individual collar portions can be 
selectively cut or trimmed ... by a fastener" is an intended use or functional recitation. A 
recitation of the intended use of the claimed invention must result in a structural 
difference between the claimed invention and the prior art in order to patentably 
distinguish the claimed invention from the prior art. If the prior art structure is capable of 
performing the intended use, then it meets the claim. In a claim drawn to a process of 
making, the intended use must result in a manipulative difference as compared to the 
prior art. See In re Casey, 370 F.2d 576, 152 USPQ 235 (CCPA 1967) and In re Otto, 
312 F.2d 937, 939, 136 USPQ 458, 459 (CCPA 1963). In this case, the Hutton collar 
portions could theoretically be cut or trimmed to provide an opening of a different size. 
For example the collar shown in figure 6 could theoretically be cut at the location where 
the lead line for the reference character "28" intersects the collar portion. This would 
result in an opening of a different size that could receive a post that had a small 
protuberance. Since the Hutton structure is capable of performing the intended use or 
function, it reads on the claim. 
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Claim 18, a collar arrangement is located at both the top and bottom end of the 

sing. 

Claim 19, the collar portions are arranged substantially parallel and concentric. 

Claim 20, the collar portions comprise alternating flanges and risers. 

Claim 21, the flanges are between risers, and the risers are between flanges. 

Claim 22, the display portion is either planar or curved. 

Claim 23, the display portion is a display panel (27). Sheet (50) can be stapled 
directly on the panel. 

Claim 24, the sign has a side strip (15) that engages portions of housings. 

Claim 25, Hutton discloses a backing member (76) can be placed between the 
housing and support. Fastener (37) holds the housing to the backing member. 

Claims 26-29, see figures 3 and 4. 

Claim 30, Hutton discloses fastener (37) that is a band of strapping material 
Claim 31, Hutton shows that the support element is a post. 
Claim 32, the recitation that the sign is a road traffic sign is an intended use. The 
Hutton sign could be used as a road traffic sign. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Robert J. McCarry, Jr. whose telephone number is (571) 
272-6683. The examiner can normally be reached on Monday through Friday 7:00am 
to 3:00pm. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, S. Joseph Morano can be reached on (571) 272-6684. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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Examiner 
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